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38 CFR Ch. I (7–1–05 Edition) § 1.659 

§ 1.659 Relationship to incentive 
awards program. 

Procedures set out in the regulations 
concerning inventions by employees of 
the Department of Veterans Affairs are 
not affected by the submission or pro-
posed submission of an employee sug-
gestion or idea on an item which may 
be patentable. Consideration of an item 
for a determination of ownership rights 
and also for an incentive award will 
proceed simultaneously, usually on 
separate correspondence. An employee 
suggestion or copies and extracts of the 
file may be forwarded to the General 
Counsel by the reviewing or awarding 
authority, or by the facility head, for 
an ownership determination where the 
employee idea or suggestion involves 
an invention. The employee shall be di-
rected to submit a disclosure of inven-
tion in accordance with these regula-
tions if such has not been previously 
submitted. 

[31 FR 5291, Apr. 2, 1966, as amended at 61 FR 
29659, June 12, 1996] 

§ 1.660 Expeditious handling. 

No patent may be granted where the 
invention has been in public use or 
publicly disclosed for more than one 
year before filing of a patent applica-
tion. Hence, submissions involving in-
ventions should be made as promptly 
as possible in order to avoid delay 
which might jeopardize title to the in-
vention or impair the rights of the in-
ventor or the Government. 

[61 FR 29659, June 12, 1996] 

§ 1.661 Information to be kept con-
fidential. 

All information pertaining to inven-
tions and pending patent applications 
is confidential, and employees having 
access to such information are forbid-
den to disclose or reveal the same ex-
cept as required in the performance of 
their official duties. 

[21 FR 10378, Dec. 28, 1956. Redesignated at 61 
FR 29659, June 12, 1996] 

§ 1.662 Provisions of regulations made 
a condition of employment. 

The provisions of the regulations 
concerning inventions by employees of 
the Department of Veterans Affairs 

shall be a condition of employment of 
all employees. 

[21 FR 10378, Dec. 28, 1956. Redesignated at 61 
FR 29659, June 12, 1996] 

§ 1.663 Licensing of Government- 
owned inventions. 

(a) The licensing of Government- 
owned inventions under VA control and 
custody will be conducted pursuant to 
the regulations on the licensing of Gov-
ernment-owned inventions contained in 
37 CFR part 404, and 15 U.S.C. 3710a, as 
appropriate. 

(b) Any person whose application for 
a license in an invention under VA con-
trol and custody has been denied; 
whose license in such an invention has 
been modified or terminated, in whole 
or in part; or who timely filed a writ-
ten objection in response to a proposal 
to grant an exclusive or partially ex-
clusive license in an invention under 
VA control or custody, may, if dam-
aged, appeal any decision or deter-
mination concerning the grant, denial, 
interpretation, modification, or termi-
nation of a license to the Secretary of 
Veterans Affairs. Such appeal shall be 
in writing; shall set forth with speci-
ficity the basis of the appeal; and shall 
be postmarked not later than 60 days 
after the action being appealed. Upon 
request of the appellant, such appeal 
may be considered by one to three per-
sons appointed on a case-by-case basis 
by the Secretary of Veterans Affairs. 
Such a request will be granted only if 
it accompanies the written appeal. Ap-
pellant may appear and be represented 
by counsel before such a panel, which 
will sit in Washington, DC. If the ap-
peal challenges a decision to grant an 
exclusive or partially exclusive license 
in an invention under VA control or 
custody, the licensee shall be furnished 
a copy of the appeal, shall be given the 
opportunity to respond in writing, may 
appear and be represented by counsel 
at any hearing requested by appellant, 
and may request a hearing if appellant 
has not, under the same terms and con-
ditions, at which the appellant may 
also appear and be represented by 
counsel. 

[61 FR 29659, June 12, 1996] 
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